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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH PUNE AT PUNE
ORIGINAL APPLICATION NO. 62/2024(WZ)

IN THE MATTER OF

Mr. Suryakant J. Shelke ... Applicant

vV/S

M/s. SKB Builders India Pvt. Ltd.

and Ors .... Respondents

OBJECTIONS OF THE RESPONDENT NO.1 M/s. SKB

BUILDERS INDIA PVT. LTD. TO THE REPLY AFFIDAVIT

DATED 18/11/2024 AND CALCULATION OF EDC.

MOST RESPECTFULLY SHOWETH:

1) The present objections are being filed by Mr. Nimesh
Singh on behalf of Respondent No.1 Le. M/s. SKB
Builders India Pvt. Ltd. having its office at 1304, The
Ambiance Court, Plot No.2, S-19D, Vashi, Navi
Mumbai - 400705. That said Nimesh Singh is an
employee of Respondent No.1, presently holding the
designation of Senior Accountant since 2006 and he

is well conversant with the facts and circumstances
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of this case on the basis of information derived by
him from the records maintained by the Respondent
No.1 which are believed by him to be true and
correct. The Respondent No.1 has issued Letter of
Authority dated 13/01/2025 authorizing said Nimesh
Singh to represent the Respondent No.1 before this

Hon ble Tribunal and the same has been annexed at

Exh. A of reply of Respondent No.1.

2) That it as has been submitted by the MPCB in its
Reply Affidavit dated 18/11/2024, particularly in
chart annexed at page 120 at sr no 1 that that the

Respondent no.1 started the functioning of plant 20t

July 2023 and calculated the days till the closure
notice dated 20th December 2023 and calculated 145
days violation but it is nowhere mentioned by the
MPCB how and from where it has been found by
them that the plant was functioning since 20th July
2023. That Respondent No.l paid an amount of
Rs.6,99,538/- to Maharashtra State Electricity
Distribution Company Limited on 28/08/2023 for

supply and installation of 200 KVA transformer and

2




igsued to

on 01/09/2023 Tax Invoice of the same is
Respondent No.1 by one M.D.Eclectrial, therefore it iS
submitted that when transformer itself was installed
in the month of September, 2023 there is no question
of unit having been in function from July, 2023. In
fact the plant started functioning in the month of -
December, 2023. At the cost of repetition, it 1s
submitted that 200 KVA transformer was installed on

01/09/2023 and the -unit actually started 1n

months of September, October, November, and
December, 2023. That for the months September and
October, 2023 there is zero bill and for the month of
November, 2023 there i1s bill of Rs.21,565/- for
consumption of unit 634 and the said consumption
was not for functioning of the plant but was for
laborers hutment and therefore the calculation of 145

days violation for EDC of Rs. 5,43,750/- has been

wrongly imposed on Respondent No.l. Copy of
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receipt dated 28/08/2023 of Maharashtra State
Electricity Distribution Company Limited and
receipt of M.D. Electrical dated 01/09/2023 and
Copies of Electricity Bills Issued by Maharashtra
State Electricity Distribution Co. Ltd (MSEDCL)
for the months of November, December, 2023,
January, February, March, 2024 is collectively
annexed hereto and marked as Exhibit-A.

3) It is further submitted that the MPCB has already on
17/09/2024 forfeited the Bank Guarantee of

Rs.1,00,00/- ( One Lakh Only) of the Respondent

No.1 for non-compliances and theretore the EC

calculated over and above the Bank Guarantee is
totally arbitrary. Copy of the said forfeiture of the
Bank Guarantee is annexed hereto and marked as
Exhibit-B.

4) That MPCB issued notice/order dated 12/12/2024
bearing no MPCB.ROR/TB/Compensation/2024-
24121210001 to Respondent No.1 for paying EDC of
an amount of Rs.5,43,750/-. That the said EDC

imposed and levied on the present respondent is




without giving ény notice and Oppﬂftunity of
hearing to the appellant and therefor€ it
amounts to a breach of the principle of
Natural Justice. This opportunity is regarded
as fundamental principle of Natural
Justice that no material ought to be relied on
against a party without giving him

an opportunity to respond to the same. Copy

of the said notice/order dated 12/12/2024

x\bearing no. MPCB.ROR/TB/Compensation/2024-

o> 2} 4121210001 is annexed hereto and marked as
B %
Zyﬁf«txhibit-c.

i

j.:f 5) That the alleged violations mentioned by MPCB does
not constitute the damage to the environment and
ecology and therefore question of imposition of EDC
does not arise. That there is no generation of
hazardous waste as well as solid waste from the RMC
plant and whatever waste recovers from operation is

recycled into RMC itself.

6) Therefore present respondent is not liable to pay any

amount as EDC as calculated by MPCB.
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7) It 1s therefore humbly submitted and prayed that the

notice of EDC dated 12/12/2024 may kindly be

quashed and set aside or in the alternative MPCB may

kindly be directed to give personal hearing to present

Respondent before imposing the EDC.

TonE iy

Dated- 10/3 /2025 NK? wSint
!
0

AL :ﬂ:\
M/s. SKB Builder
W

USAR
\ ~
Advocate for Respondent No.1

—--_—-i""f

/ SF F g 1 J
$\ India Pvt./Ltd.
(Respondent No.1)—

(Vaibhav Jathar)




BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH PUNE AT PUNE
ORIGINAL APPLICATION NO. 62/2024(WZ)
IN THE MATTER OF

Mr. Suryakant J. Shelke ... Applicant
T v/s
- R \ M/s. SKB Builders India Pvt. Ltd.
RN &
e \ \land Ors .... Respondents

AFFIDAVIT IN SUUPORT OF REPLY

I, Nimesh Singh, Aged about 44 years, occupation- Service
having office at-1304, The Ambiance Court, Plot No.2, S-
19D, Vashi, Navi Mumbai - 400705 do hereby solemnly
affirm and state as under-

1. I say that I am authorized to file present objections
on behalf of Respondent No.1 i.e. M/s. SKB Builders
India Pvt. Ltd. I say that | am aware of the facts and
circumstances of the present case and hence I am

able to depose the same on oath. The Respondent
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13/01/2025 authoriziitg=—"me~"to represent the
Respondent No.1 before this Hon ble Tribunal.

. 1 say that the contents of the present objections are
read over to me in Hindi and whatever stated therein
is true and correct to the best of my knowledge, belief
and information and hence I have signed this at Pune

!\_
today on S \)day of March, 2025.

W

\
I know the Deponent
( Vaibhav Jathar)
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M.D.ELECTRICAL
PIRO- ATENDIRA DHALRMA (HOULRAN
Sai Ashirwad Co.Op. Hsg. Society, Flat No.2, Gr. Floor, Balaji Naka, Alibag -Raigad
Mo.No-9272713369 ,7350568758

mahendrachaulk ar7(@gmail.com

TAX INVOICE B

Sai Ashirwad Co.Op. Hsg. Society, Flat No.2, Gr. Floor, INVOICE NO. \VIDE / 68

Balaji Naka, Tal-Alibag, Diste-Raigad, State-Maharashtra.

PIN NO:-402201 |
GSTIN :- 27ADBPC0031H1ZD INVOICE DATE :- 01/03/2023 |
PAN NO:-ADBPCO0031H

MOBILE NO:-9272713369/7350568758

lws.M.D.ELECTman
I

MSEDC TECHNICALLY SANCTION REG.
EE/ABG DN/NSC ( D::partnmmal)f’ZU"lS—’ldf13

To,

MY/s. SKB Builders India Limited

The Ambience Court. Plot No. 2, Sector - 19 D,
Vashi. Navi Mumbai - 400705

GSTIN :- 27AANCSS021R1ZJ

MSEDC TECHNICALLY SANCTION
Date:- 07/08/2023

Respected Sir,

gill for Supply & Instailticn of 200 KVA Transfarmar.

Sr.N0. PARTICULARS UNIT QTY RATE AMOUNT

Supply of 200 KVA/433V Transformer "Deltron” Brand _
Distribution Transformer All Standared Fittings & fist Fillof Oil | . Nos
Required Level.

525750.00 ‘

1 525750 525750

[

Total Amount Before Tax

Add : CGST @ 9.00%

Add :SGST @ 9.00%

Total Amount After Tax
Say Rs.620385/-

GSTIN :- 27ADBPC0031H1ZD

TOTAL AMOUNT (IN WORDS) StX LACK TWENTY THOUSAND THREE HUNDRED EIGHTY FIVE RUPESS ONLY.

8ANK DETAILS :-CENTRAL BANK OF INDIA , BRANCH :- ALIBAG.

ACCOUNT N0:-3249407171 1 )
[FSC CODE ;- CBINO2B2554
| | = . For M. D, ELECIRICA}
| /We hedreby certify that our registration under Goods and service Tax Act,2017 1sin force on "‘m«::r-ff"’/#"”# -

| the date on which the sale of goods specified in this TaxInvoice has been effected by us shall be

accounted For M,D.ELECTRICAL

L) ) Y
Authorised Signatory:

e #
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DTG, -, /74137506 ROUTE.SEQ: 2677 BU: 4137 PC: 00
o . i LT Industry General _
Dato of Cnnnjitinn :18-10-2023 Category : above 20 KW GSTIN :
Supply at: LT Elec. Duty : 10 PAN :
_ Prev, Highest Bill
Prﬂ\n-_liij]hﬂﬂt (Mth) : Demand (KVA) :
Seculity. oposit Held o Addl. S.D. - L
Ns. 6,71,850.00 Demanded Rs : 00.00
Eﬂ”k GUHMMLF oy 0.00 S.D. Arrears Rs.:  00.00
S e BILLING HISTORYES S i Sy o CUSTDMER CARE Toll Free ND
BIl| MGp}jﬂ Consumption (Units) | Bill Demand (KVA) | Bill Amuunt[{f £ 1912 1300 102-3435;
-Dec-2023 " - 1,674, 74 46,163.49 &L~
"Nov 2023 634 74 21566519 {}-— 1800 233 ~3435 -
: _ . Rule & Pru:edure for Consumer Gnevances Redressa[
is available at www.mahadiscom.in>consumer
portal>CGRF: Instead of Printed bill . register for E-bill

P and avail Rs. 10 per bill.as a “Gn—green discount. Fnr
' registration visit at www. mahadiscom.in->consumer -
purtalét}md{ access-:-Gn -green request - :

Scan this QR Code with BHIM App for UPI Payment

If paid by QR Code ’{hen F‘rnmpt P"l:-,’ Discount/Delay

Payment Charges will be adjusted in subsequent bill,

For makmg Energy Bill Payment through RTGS/NEFT rnﬂde use fn!luwmg details

. Beneﬁmar\; Name: MS[Z[JCL
« . ‘Benéficiary Account Number:MSEDCLO01 024 GdﬂﬂUSEa'I
. » |FS Code: SBIN00089G5
‘= Name of Bank: STATE BANK OF INDIA
~ «"Name of Branch: IFB BKC '
e BillAmount96,430.00

Disclaimer: Please.use above bank delails only for payment against consumer number méntioned In beneliciary accounl number.

hitppiwasanubadiscom.infwssives : o
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MAHARASHTRA I’OLLUTION CONTROL BOARD |\
REGIONAL OFFICE, RAIGAD

- -
icl. No. 2757 2620 R TOI Ralgad Bhavan, 6th Floar,
FaxNo.2756 2132 e Sec-11, C.B.D, Belapur,
Email: roraipad @ mpeb.gov.in il B 5@ by Navl Mumbai 400 614.
N

Visit us at:http://mpeb.gav.in

————

Rof No: MPCB/ROR/BGITB- 2409 [0 ~FTiS 2.4 TR
FTe ﬁﬁﬂ?%ﬁ}’: .=

"Your Service is our Duty"

am | G grar

Ly -{;,:1‘..&11:1‘;1];1;“{1“MiU Cosporad BT
\//The Eranc;h MBI‘IHQL[‘ ﬁ‘m' = ~ an
Canara Bank, \ ng el <O
MID Corporation Branch, B-39, 3" ’l i
1* Floor, Connaught Place, 6.y e ATt
New Delhi-110001. ::jlwtw e
|8

Sub:-  Forfeiture of the Bank Guarantee of Rs. 1,00,000/- (One Lakh Only) issued
by you in favor of Mis. SKB Builder India Lid., Al- Khanav, Alibag Road,
Tal-Alibag, Dist-Raigad. |

Ref:- .1, Conditllonal Restart Directlon issued by the Board vide no, MPCE!
ROR{Conditional Restart Direclion/2407310001 did. 31.07.202+.
2. B.G. submitted by industry of Rs. 1.0 Lzkh wvide no.
VP2GOPG242150578 did. 02.08.2024 vahd up to 31.07.2025.

Mfs. SKB Builder India Ltd., At- Khanav, Alibag Road, Tal-Alibag, Dist-Raigad had
submilted the bank guarantee Gf},four esteem bank amounting Rs. 1,00,000/- (One Lakh Only)
(B.G. No. VP2GOPG242150578 dtd. 02.08.2024 ) which is valid for a period up to 31.07.2025
lowards compliance of Conditional Restart Direction as referred above no. 01.

As per Conditional Restart Direction, it is decided to forfeit the bank guaraniee of
Rs. 1,045,000/~ (One Lakh Only) towards non compliance of consent conditions.

Therefore, you are requested to forfeit the Bank Guarantee of Rs. 1,00,000/- (One Lakh
Cnly) of said industry and send the Demand draft amounling to Rs. 1,00,000/- (One Lakh Only)
in favor of the ‘Maharashira Pollution Control Board, Navi Mumbai' on above mentioned
address. The Bank Guarantee duly discharged in original Is enclosed herewith for encashment.

R

(Sanjay R. Bhosale)
Reglonal Officer, Ralgad

D.A.:- Original Bank Guarantee (B.G. No. VP2G0PG242160578 dtd. 02,08.2024)

Copy to:-
1) Sub Regional Officer, Reigad-1l, M,P.C. Board, Raigad,
2) W/s. SKB Builder India Lid., At- Khanav, Alibag Road, Tal-Allbag, Dist-Raigad.

i
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MAHARASHTR A POLLUTION CONTROL BOARD

. REGIONA| OFFICE - RATGAD

Tel No- 2757 6034 — Raicad Bhavan

Fay No 27506 2132 T TR B!h Floor, Sec-11

Elﬂi—i“; I'_f\_l'g_“l_[ﬂn_lI@mlnfh_u{w_i“ ETH—: C.B.D HH’FUH!T,

Visit g n: mw_,@,;d,;' ﬁ:ﬂgiﬂt" Navi MAumbai 400 614
"Nowr Sein ilrr CRTITTRN DITIR S

m1‘{‘“,3'1'1“ll,r"'l’ll/{‘.um|!vn.'~.'n[inn/}!ll}’!-l- 20122 000 |

Date: f.?/ilﬂf}?:l
To,

M/s SKR Builde

'S Indin I.imilml,
At l{hnn;w, Alil

a3 Road,

tal. Alibag, Dist. Raipad, / 02 0|
Suly; MILCTT ‘nl; ; '
ub Envivon, nial Compensation by mvoking the ‘Poliuter
Pays Principa) oy operating pl
Rof II ‘

| antwithout conse
Case Gl BYRIL

ntrey ...
\

' Riphig Commission Mumb

Lase V. 0/1 0/1 g/ I(:t/'.f”/::
fore, Hon'h)e NGT in the
assed dq. {]3.(}9.202*1.

AT Hf'-lilhlll* “l.'IIHu
T N, !1!‘{11.;

2. Casc Mled be

O.A. Nos- 62 of 2024
and Ordoy D

<o Closure Direction Issueq by the Beard op ¢>.06.2024 and
restart direction dtd. 28.08.2024 and restart direction
ISsued on 3 1.07.2024.

4. Legal actiop Proposal along with EDC Calculation and
verification

Feport submitted

by SRO-1! and combine
4Pproval received from competen

Lauthority.
Sir,

before Hon’ble Human Rights Commission
/2023 for illegal operation of Ready Mix
g air pollution in the surrounding area.

Accordingly, the Board issued Closure Direction to you Ready Mix Concreate Plant

vide above reference No-2 and directed tompetent authorities to disconnect the electric
and water SupDJV Of}?UUl" ,hlant.' Fﬂl‘thﬂl‘, after Suhll‘lilting the compliance report, the Board
has jssued the conditional direction dtd. 31.07.2024.

, | ] efor n'bl
Further, Original Application No. 62 Of 2024 (WZ) has been hlfed L‘:L.fl:}‘le Hilii
NGT, wherein directed to the respondent No.9 (i.e. MPCB) to caltulate'Lhu h;xtr?}nn an;_
Ijam:a ¢ Cost (EDC) (also referred as Environmental Compensation) for the o
: ' 1\ ang
mpl?anca period and imposed the Environmental Damage Cost to the respective uni
CO -
submit a report before Hon'ble NGT.,

L]
I.‘
52
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M view of t
- of tho "i\'llw.p ; G

. : J " £ LY At ¥
. VOU are hl_lr.h}.

C Five | ab . directed to pay an
NN i '1'."4. \ lnal\_‘.l:‘: B 1‘.‘)1‘{‘\1“-]"]"{_\& [’[E{r I,

'housand seven  Hundred Fifty Onlyy =
l‘{]“lllur pﬂ‘s—’:i” J Wil )], nt .

918115382 2 T: v b i
I-Haj I ll [J.t frl}l .

| dIMOUNE of |

1\:‘* AT R * oy oy ¥ e hy
sorapensation assessed op Principle |
wincipie for air

n ih\_-i\ \‘11-\ 'LH.E.-_ =Wy ] 5
Lampiance  and  formuly ramed by cpep
’ e N 7

vOmpensation, 'or calculation  of

The Environ v
: ronmental compensati
, ation has been accoccnd ac mrn sho ,
1'--. "-.-‘. i:tl-{‘}l }g{.}n]‘d { r.j ]f}hl—bﬁﬂd W | }_] :I L[‘E I,._,i__r:-. g = I: IJ

T o ~ o] ii

wonenbic; bmdel‘mﬁs regarding Methodology for Assessing Frvi
HHpelsation and Action Plan to Utilize the Fund” (2019 |
“__*'1‘""5‘11-':”1 } ? SVl 3 1

Produced by Sub Regional Officer, Raigad-I1.

-

# 11’ L
(7111 l!‘.-n RSl AaAna Fhc
t.‘:U:-r -._I.’-I-IE_J,JJ cd iU L1l

'—-

‘he Environmental compensation of Rs. 5,43,750/- (Rs. Five Lakhs §

'1‘;-1,-',11“:.1.1,3 (:‘ C LA
& il" .'\_l-q_'i_l':‘.l:h* -

b F Al 4N m 3

By even Hundred Fifty Only) may kindly be deposited in favor of Reziana
© P L Board, Navi-Mumbai at the earljest. H

T lyse 3 4 2 =l
Pais s assued with the approval of the compcetent authority of thie Soard.
For and on behalf o
Maharashtra Pollution Conirol &
e 2l

(Sanjay R. Bhosale)
Regional Officer, Raigad
Copy subimitted for favor of information to:-
1. PStothe Hon'bleviember Secretary, MPC Board, Mumbai
7. The Joint Director (APC), MPC Board, Mumbai
2 The Law Officer, MPC Board, Mumbai.
Copy for information necessarily follow up action to-
Sub Regional Officer, Raigad-ll
_ You are directed to serve this direction o 1
report of direction.

eS|



